AR TLHI / Government of India
AT ol faHTeT / Department of Atomic Energy
Felehell HTHTAT / Vigilance Section
3 & #fSe/3rd Floor,
3R 9= / Anushakti Bhavan,
@aafa Rarsh #Agrie ARt /CSM Marg,
Hag / Mumbai - 400 001

HedT H/Ref. No.: VIG-28/1/2022/adFd1 <14 January 2o 2022

fa9a/Subject: Standard Operating Procedures (SOPs) for processing of cases
under section 17A of the Prevention of Corruption Act, 1988.

o ek Al e

IRFT Ava w wfFs v afemr Qe &3 Redr @ sl Bemw
29.12.2021 ¥ 99 HEIAT. 428/07/2021- AVD. IV (B) T U& Ufd o=l U4 H@WWH
FETE & AT ¥ |

A copy of the Letter No. 428/07/2021- AVD. IV (B) dated 29.12.2021 issued by
the Department of Personnel & Training; New Delhi on the captioned subject is
forwarded for information and necessary action.

TeAs=h/Encl.: 3T /As above N
Iregemar ORI/ Section Officer

o UG & 3l dueed SISl E AT F SUFHIHRTIAT 9o SETAT 3 e,

Heads of Constituent Units/Public Sector Undertakings/ Aided Institutions under
DAE.

o U & ¥ HUeE SHEEAVOESEE 8T & IUSAVEEEdr UIcd ST & §dsdar
Y HET Herehar HTemr

Vigilance Officers / Chief Vigilance Officers of Constituent Units/Public Sector
Undertakings/ Aided Institutions under DAE.

« u3fd & wft #E=ET v 3={HET [ All Officers and Sections in DAE Secretariat -
DARPAN



No. 428/07/2021 - AVD V(B8] : £,

3haral Sarkar/ Gevernment of Indiz
Ministry of Persounel, Public Grievances and Pensions
Department of Personne) and | Taining
AVD-IV(B) Section
North Block. New Delhj
; Daled the 29" December 2021
Te

The Chief Secretaries of all State Governmeni/
Unton Territory Administrations
{As per standard Mailing list)

Subject: Standard Operating Procedures (SOPs) for processing of cases under section
I7A of the Prevention of Corruption Act, 1988 - regarding

Sir/Madam,

Iam directed to refer to this Department’s letier of evenno. dated 03.09.2021 (copy
enclosed) whereby for standardizing the processing of cases under provision of section 174
requiring a police officer to seek prior approval of the competent government / authority for
mifiating any enquiry/inquiry or investigation ageinst the public servants for a corruption
offence relatable to recommendations made or decision taken in discharge of official functions
or duty, a set of Standard Operating Procedures (SOPs) for processine of cases while adhering
1o the statuiory timelines. :

2, It may not be out of place to mention here that Secretary, Depertment of Financial
Services, has also circulated the said SOPs vide his DO fetter dated 29.11.2021 and
supplemented the same by Staff Accountability Framework for NPA Accounts. A copy of the
said DO is also enclosed for ready reference,

F; As law and order is a State subject and the respective State Governments are nodal
authorities for various law enforcing agencies and with a view to ensure thal the SoPs a]raadj'-'
circulated are sirictly adhered to in all ceses, 1 would request you fo issue necessary directions
for giving wider publicity to the amended provision of section 174 as also the SOPs issued for

-,

effective implementation and for strict compliance of the said provision by all police authorities -

and their field formations.

Encl; as above.

Yours fajthfully,
oy 22

e
1 |
%ah&in gh)

Joint Secretary to the Government of India
? Tele: 011-23093668



Copy Lo

L

[

Secretaries, All Ministries Departments with (he request that these SOPs may he
retterated and may again be circulated tw all concerned including all subordinate and
attached offices and organizations under the administrative conwrol of respective
Ministries’ Departments! Or ganizations lor compliance,

Director, CBI with the request that all field Units may again reiterated for strict
compliance of these SOPs.

Central Vigilance Commission.

Secretaries, GAD with the request that these SOPs may be reiterated and may again he
circulated to all concerned meluding all subordinate and  attached offices and
organizations under the administrative control of respective Ministries! Departments/
Organizations for compliance.



Mo, 4280772001 - AVDLIVIB)
Bhara! Sarkar! Government of India
Ministry of Personnel. Publie Grievances and Pensions
(Department of Personnel and Training)

Nerth Black, New Delhi
The 3% Septemnber, 2021
To,

The Chief Secretaries of all State Governments!
Union tertitory Admirisirations
{As per standard Mailing List)

Subject: Standard Operating Procedures (SOPs) for processing of cases under section 17A of the
Prevention of Corruption Act, 1988 - regarding

St Madam,

The undersigned is directed to state that the Prevention of Corruption Act, 1988 was amended by
the Prevention of Corruption (Amendment) Act, 2018 and after the Presidential assent thereto has heen
brought into force from the 26" July, 2018, It may be recalled that the amendments inter alia, include
insertion of a naw section 1 7A which reads as follows:

“17A. Enguiry or Inquiry or {nvestigation of offences relatable to recommendations
wmade or decision taken by public servant in discharge of official functions or duties.—

Ne police officer shall conduct any engnivy or inguiry or lnvestigation info any offence
afleged to have been comuited by a public servant under this Act, where the allaped
offence is relatable to any recommendation made or decision taken by such public
servant in diveharge of his afficial finetions or duties, without the previaus appravali—

(ol in the case of a person who is or was emploved, af the fime when the affence

was alleaed o have been committed, in comnection with the afiairs of the Linlan,

af that Govermment;

(k) in the case af a persen who is or was cmplayed, af the time whet the offence

was alfeped to have been commitied, in conneclion wiih the aifairs of u Siare, of
il Government;

fc) i the case gf amy other person, of the authority compelent 1o remove i

from his office, at the time when the affence was alleged (v have heen cormmiited:

Provided that ne such approval shall be necessary for cases imolving arvest of a person
oit the spot on the charge of vecepiing oF atfempling (6 aceepl iy wndne aclvantage for
himself or for any other pergon:

Provided further ibat the concerned mutherity sholl convey ils decision el this seetion
within a period of three manths, which may, for reasons 1o be recorded frowriing by
siech anthority, be extended by a further period of ong monin ™.




2, So as o standardise and operaticnalise procedures with 2 view to achicving uniform and effectnge
implementation for prior approval processes urder section 1TA ol the Act, a szt of SOPs are heraby
vonveved, -

i The SOPs provide for -

i Stage-wise processing of information reeeived by a Police officer;
ii Specifving the rank of nolice officer to seek prior approval under seetion 17A it resnecl
ol dilfferen: catzgorics of public servanls;
i, Consideration of the proposals lbler scotion 174 of the Act hy the Appropriate
Govertmeant or Authority;
v, - Lavmg down of single window procedure to specify receipt slage of the proposal; and
v Check List for submitting proposals under seehion [TAL

i, All Administrative Autheritizs, including Ministries and Departments ol the Central and the Siate
(ravernments and the [nvestigating Agancies are requested 1o take nole of the SOPs, as appended herewith
and bring the same 1o the notice of ali concerned, including suberdinate and autonomous stattory bodies
and PSEs/ PSHs under their respective control for strict compliance,

Encl: a5 ahove

Yours Eaithfully
i\
ot
i 2 "‘"-‘J 1 n
(Deepli Unzdshankar)
Additional Seeretary to the Government of India

Copy Lo

I, Secreraries, All Ministries/ Depariments with the recuest that these SOPs may be given wide

publicity and may be circulated to all concernad ineluding &Il subordinate and aitached oflices and

organisations under e adminisrative control of respeclive Ministies/ Departments!

Organizations for campliance.

Direcier, CBI with the raquest that all ficld Unizs may kindly be apprised of thase SOPs for sirict

compliance.

Central Vigilance Commission,

4. Secrctaries, GAD wilh the request that these SOPs may Se giver wide pubicity and may be
circilated to all corcemned including &l subordinate and attachad ollices and orpanisations under
(he administralive control of respactive Ministrics! Departments! Organisations for compliance.

[

tak




APPENDIX

STANDARD OPERATING PROCEDURES FOR HANDLING INFORMATION IN RESPECT OF A
PUBLIC SERVANT, ALLEGING OFFENCES UNDER PREVENTION OF CORRUTTION ACT.
1988 — SEEKING QOF PEEVIOUS APPROVAL FOR CONDUCT OF ENQUIRY OR INQUIRY OR
INVESTIGATION UNDER SECTION 174 OF 1HE ACT

The information received by a police officer alleging offences under Prevention of

Corruption Act (hereinalter referred o as the Act), against public servants will be processed in
the manner as laid down by the Standard Operating Procedures {80Ps) kereinunder.
2. It may be emphasized here that the provistons of section 17A stipulate a mandatory
requirernent for a Police Officer to seek previous approval for conducting any enquiry or
inguiry or investigation into any offence alleged to have been commutted by a public servant
under the Prevention of Corruption Act, where the alleged offence is relatable 1o any
recommendation made or decizion taken by such public servant in discharge of his official
functions or duties.

3 PROCESSING OF INFORMATION RECEIVED BY A POLICE OFFICER
1.1, A Police Officer upon receipt of such information shall verify, whether the same -

(a) pertains to or the information avers to the allegation of the commission of an offence(s)
by a public servant under provisions of the Act;

(b} prima facie reveals actual commission of an offence under the At
(¢} contalns information to identify -

i, the public servant(s) against whom the oifence has been alleged,

ii.  the present status of such public servant against whom an offence under the Act
has been aileged so as 1o determine the rank of appropriate Police Officer for
secking previous approval for conducting enquiry, inquiry or investigation
vnder section 174 of the Act. For this purpose, in case the person who has
ceased o be public sérvant the position/office last held by him shall be
delermined;

fii.  specific act(s) of commission or emission attriburabie 1o such public servant(s):

iv.  whether such act(s) are relatable 1o the official function or duty discharged by
such public servani(s) specific to the office/post held at the time of commission
of the alleged offence;

v. the specific recommendationis) made or decision taken by such public
servanl{s); and

vi. deriving of an undue advamage for self or any other person [0 fulfil the
ingredients ol offences alleged against a public servant.

32, Deriving of an undue advantage by the public servant for zeif or for others iz a ley
ingredient for eslablishing an ollence against him and in absence of fullilment of this condition
any act of omission or commission amounts to an administratve misdomeanour only.




=

3,3, The Police Officer in reecipt of an indonmation shall place the matler belore the Police
Officer of Appropriale Bank [or seeking previous approval under section 174 ol the Act, by
such Police Officer ol Appropriate Rank.

34, The Police Ofiicer of Appropriatz Rank who shall make a proposal to the Appropriase
Government! Authority under Section 174 of the Act. in respect of a person who is or has been
a public servant. will be as specified in Annexure-l. Specifying ranks of police officers for
seeking previous aporoval shall ensure due diligence for the purpose of processing proposals
under section 17A of the Act.

4, PROCESSING OF ‘INFORMATION' RECEIVED BY A POLICE OFFICER OF
APPROPRIATE RANK
4.1, The Police Officer of Appropriate Rank as referred to above shall decide vpor whether

pformation recerved, merits o he —

ay enguired; or
by inguired into; or
¢) invesligatod

4.2, “Lnguiry” for the purposes ol these SOPs, meins any action taken, for verilving as o
whether the information pertaing to commission of an offence under the Act

4.3.  The proposal of the Police Officer of Appropriate Rank shall contain the [ollowing
mlormation -

i.  the oifice held by the public servant(s) when the offence was allegad to have
been commilied,;
i, the present rank and status of the public servant: or
. the post! office last held by the person who ceases 1o be a public servant; and
iv. the appropriate Government or Authority, before whom the proposal of
previous approval is to be made in accordance with the provisions of clauses (a)
to (ehof section 1T7A of the Acl

4.4, The Police Officer of Appropriate Rank shall make a proposal (o the Appropriate
Governmient or Autharily, as the case may be, through the single window procedure as laid
dewn by these SOPs and shall ensure that the proposal is in accordance with the requirements
laid down in the Check List and encloses clear. legible and acthenticated documents. as may
be required,

4.3 Separate proposals shall be submitied for engquiry, inquiry or invesngazion. as the case
may be,

4.6.  Seperate proposals shall be made in respect of each public servant, where a composile
affence is alleged against more than one public servant.

47, The complete proposal shall be susmittzd in a sealed cover in accordunce with the
Cheek List as attached af Annexure 11

o

TSI




4.8, The Police Officer of Approprizte Rank shall submit the propoesal for previous approval
under scetion [74 of the Prevention of Corruption Act, 1984 ta the afficer designated by the
Appropriate Government or Authority for the said purpose.

5. ACTION TO BE TAKEN ON PROPOSAL UNDER SECTION 17A OF THE ACT BY
TUE APPROPRIATE GOVERNMENT OR AUTHORITY - SINGLE WINDOW PROCEDURE,

3.1 “Appropriate Governmen: or Authority” means the Centra! or the State Government or
an authority competent Lo temove a public servant from his office as stipulared by clauses (a)
o {c) of section 174,

3.2, The Central or the Stale Governmen: may. by a general or special order, delegate
powers for consideration of matters under section 17A in respect of public servants of different
rank or status, as may be specified by such Government,

230 Appropriale Government or Authority shall desigrate an officer, SCrving such
Government or Authority, not below the rank of an Under secretary for receiving the proposals
relating to previous approval under section 17A of the Act,

54, Incomplete proposals shail be retumed for remaving inadequacies and deficiencies lor
being addressed by the Police Officer of the Appropriate Rank within a reasonable period of
time and expeditious submisgion of the complete proposal.

5.5, The stattory timelines for processing of the preposal shall be from the date of receipt
of complete proposal duly acknowledged by the designated officer,

3.6, All appropriate messures shall be taken by the Appropriate Government or Authori Ly
for completing the examination of the proposal within the statutory timelines.

37, Legal consullations, if required, will he undertaken in accordance with procedures of
the Appropriate Government or Aulbority. The Appropriate Government or Authority shall
rake due diligence to maintain secrecy st all stages including the lepal consuliation process.

5.8 Lhe Appropriate Government or the Authority, as the case may be, shall examine the

propesal, by independent application of mind and take an appropriate decision under section
174 of the Act, for being conveyed 1o the Police Officer of Appropriate Rank.

LT R E R EE




Annexnre-1

RANKS OF POLICE OFFICER FOR SEEKING PREVIOUS APPROVAL UNDER SECTION
L7TAIN RESPECT OF DIFFERENT CATEGORIES OF PUBLIC SERVARTS

5. | Designation! Rank
No. | orequivalent

Hank and Statos of persons who are or have heen Mublic Servants | '

Appomtees  camyving  he  rank  zguivalent o (3ahinu1J

Ministers of Stale Goveriments |

Judges of the Supreme Court and High Cowt
Pueblic Servants at the lewel 16 as per the Seventh Pay
Comemission and above and their equivalent
f"nu’rj‘r:rsn-ﬁ’ Marﬂfhg Dirzctors of Puhli: "'L:t:to“ anrprim

Puhh{, SEIVENES d. awing p Ly ay ot Ju el ]4 Lmd 15:.:. p::l the ".“-r"ven!h

Foard level (Directors), Semor Management level appoiniees,
{Pay lewal E 7 fo E ) wiz, General Manzagers, Senior Managers, |
Executive Direclors, Deputy Managing Directors of Public I'
Sector Enterprises (both Central and State) and Public Scetor |
Banks and their equivalent i

Public servants drawing nay ul level 11 to 13 and 13A as
recommendad by the Seventh Pay Commission and it

Middle management level officers of Public Seator Enterprises
{Pay level E3 to E &) {both Certrai and State) and Public Sector

Public servanis drawing pay below level 11 as recommended by
the Seventh Pay Comimission and its equivalens.

Junior management level officers of Public Sector Enterprises |
{Pay fevel B0 to E 29 (both Cestzal and Sate) and Public Sector

All other stalf of Public Sector Enterprises ead Public Sector
Banks and their cquivalent.

All atber pubiic servants.

1. | Dircetor General of L Union Ministers
Polivce or equivalent ii,
MinisiersMinister of State
. Members of Parlizment
v, Chiel Minisiers of State Governments
W,
vi.  Mambers of State Legislature
il
il
1.
2. 1 Director General of | .
Pelice  or  Addl, Pay Commissicn and its ecuivalent
Direcior General of | i
Police or equivalent
3. | Inspector General of |
:' I Police or equivalent {
equivalert.
| J Li.
. = " Banks and their equivalem
4 | Deputy  Inspector It
General of Pelice, |
SSP, SP or ASP i,
Banks and their squivalent,
J ili.
v,

NOTE: Persons authorised fo investigate will not be helow the rank fJf iiffi cers a H’.!pm’t!!ﬁn" under

wection 17 of the Act.
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