AR TLHI / Government of India
AT ol faHTeT / Department of Atomic Energy
Felehell HTHTAT / Vigilance Section
3 & #fSe/3rd Floor,
3R 9= / Anushakti Bhavan,
@aafa Rarsh #Agrie ARt /CSM Marg,
Hag / Mumbai - 400 001

HedT H/Ref. No.: VIG-28/1/2022/adFd1 <14 January 2o 2022

fa9a/Subject: Standard Operating Procedures (SOPs) for processing of cases
under section 17A of the Prevention of Corruption Act, 1988.

o ek Al e

IRFT Ava w wfFs v afemr Qe &3 Redr @ sl Bemw
29.12.2021 ¥ 99 HEIAT. 428/07/2021- AVD. IV (B) T U& Ufd o=l U4 H@WWH
FETE & AT ¥ |

A copy of the Letter No. 428/07/2021- AVD. IV (B) dated 29.12.2021 issued by
the Department of Personnel & Training; New Delhi on the captioned subject is
forwarded for information and necessary action.

TeAs=h/Encl.: 3T /As above N
Iregemar ORI/ Section Officer

o UG & 3l dueed SISl E AT F SUFHIHRTIAT 9o SETAT 3 e,

Heads of Constituent Units/Public Sector Undertakings/ Aided Institutions under
DAE.

o U & ¥ HUeE SHEEAVOESEE 8T & IUSAVEEEdr UIcd ST & §dsdar
Y HET Herehar HTemr

Vigilance Officers / Chief Vigilance Officers of Constituent Units/Public Sector
Undertakings/ Aided Institutions under DAE.

« u3fd & wft #E=ET v 3={HET [ All Officers and Sections in DAE Secretariat -
DARPAN



No. 428/07/2021 - AVD V(B8] : £,

3haral Sarkar/ Gevernment of Indiz
Ministry of Persounel, Public Grievances and Pensions
Department of Personne) and | Taining
AVD-IV(B) Section
North Block. New Delhj
; Daled the 29" December 2021
Te

The Chief Secretaries of all State Governmeni/
Unton Territory Administrations
{As per standard Mailing list)

Subject: Standard Operating Procedures (SOPs) for processing of cases under section
I7A of the Prevention of Corruption Act, 1988 - regarding

Sir/Madam,

Iam directed to refer to this Department’s letier of evenno. dated 03.09.2021 (copy
enclosed) whereby for standardizing the processing of cases under provision of section 174
requiring a police officer to seek prior approval of the competent government / authority for
mifiating any enquiry/inquiry or investigation ageinst the public servants for a corruption
offence relatable to recommendations made or decision taken in discharge of official functions
or duty, a set of Standard Operating Procedures (SOPs) for processine of cases while adhering
1o the statuiory timelines. :

2, It may not be out of place to mention here that Secretary, Depertment of Financial
Services, has also circulated the said SOPs vide his DO fetter dated 29.11.2021 and
supplemented the same by Staff Accountability Framework for NPA Accounts. A copy of the
said DO is also enclosed for ready reference,

F; As law and order is a State subject and the respective State Governments are nodal
authorities for various law enforcing agencies and with a view to ensure thal the SoPs a]raadj'-'
circulated are sirictly adhered to in all ceses, 1 would request you fo issue necessary directions
for giving wider publicity to the amended provision of section 174 as also the SOPs issued for

-,

effective implementation and for strict compliance of the said provision by all police authorities -

and their field formations.

Encl; as above.

Yours fajthfully,
oy 22

e
1 |
%ah&in gh)

Joint Secretary to the Government of India
? Tele: 011-23093668



Copy Lo

L

[

Secretaries, All Ministries Departments with (he request that these SOPs may he
retterated and may again be circulated tw all concerned including all subordinate and
attached offices and organizations under the administrative conwrol of respective
Ministries’ Departments! Or ganizations lor compliance,

Director, CBI with the request that all field Units may again reiterated for strict
compliance of these SOPs.

Central Vigilance Commission.

Secretaries, GAD with the request that these SOPs may be reiterated and may again he
circulated to all concerned meluding all subordinate and  attached offices and
organizations under the administrative control of respective Ministries! Departments/
Organizations for compliance.



Mo, 4280772001 - AVDLIVIB)
Bhara! Sarkar! Government of India
Ministry of Personnel. Publie Grievances and Pensions
(Department of Personnel and Training)

Nerth Black, New Delhi
The 3% Septemnber, 2021
To,

The Chief Secretaries of all State Governments!
Union tertitory Admirisirations
{As per standard Mailing List)

Subject: Standard Operating Procedures (SOPs) for processing of cases under section 17A of the
Prevention of Corruption Act, 1988 - regarding

St Madam,

The undersigned is directed to state that the Prevention of Corruption Act, 1988 was amended by
the Prevention of Corruption (Amendment) Act, 2018 and after the Presidential assent thereto has heen
brought into force from the 26" July, 2018, It may be recalled that the amendments inter alia, include
insertion of a naw section 1 7A which reads as follows:

“17A. Enguiry or Inquiry or {nvestigation of offences relatable to recommendations
wmade or decision taken by public servant in discharge of official functions or duties.—

Ne police officer shall conduct any engnivy or inguiry or lnvestigation info any offence
afleged to have been comuited by a public servant under this Act, where the allaped
offence is relatable to any recommendation made or decision taken by such public
servant in diveharge of his afficial finetions or duties, without the previaus appravali—

(ol in the case of a person who is or was emploved, af the fime when the affence

was alleaed o have been committed, in comnection with the afiairs of the Linlan,

af that Govermment;

(k) in the case af a persen who is or was cmplayed, af the time whet the offence

was alfeped to have been commitied, in conneclion wiih the aifairs of u Siare, of
il Government;

fc) i the case gf amy other person, of the authority compelent 1o remove i

from his office, at the time when the affence was alleged (v have heen cormmiited:

Provided that ne such approval shall be necessary for cases imolving arvest of a person
oit the spot on the charge of vecepiing oF atfempling (6 aceepl iy wndne aclvantage for
himself or for any other pergon:

Provided further ibat the concerned mutherity sholl convey ils decision el this seetion
within a period of three manths, which may, for reasons 1o be recorded frowriing by
siech anthority, be extended by a further period of ong monin ™.




2, So as o standardise and operaticnalise procedures with 2 view to achicving uniform and effectnge
implementation for prior approval processes urder section 1TA ol the Act, a szt of SOPs are heraby
vonveved, -

i The SOPs provide for -

i Stage-wise processing of information reeeived by a Police officer;
ii Specifving the rank of nolice officer to seek prior approval under seetion 17A it resnecl
ol dilfferen: catzgorics of public servanls;
i, Consideration of the proposals lbler scotion 174 of the Act hy the Appropriate
Govertmeant or Authority;
v, - Lavmg down of single window procedure to specify receipt slage of the proposal; and
v Check List for submitting proposals under seehion [TAL

i, All Administrative Autheritizs, including Ministries and Departments ol the Central and the Siate
(ravernments and the [nvestigating Agancies are requested 1o take nole of the SOPs, as appended herewith
and bring the same 1o the notice of ali concerned, including suberdinate and autonomous stattory bodies
and PSEs/ PSHs under their respective control for strict compliance,

Encl: a5 ahove

Yours Eaithfully
i\
ot
i 2 "‘"-‘J 1 n
(Deepli Unzdshankar)
Additional Seeretary to the Government of India

Copy Lo

I, Secreraries, All Ministries/ Depariments with the recuest that these SOPs may be given wide

publicity and may be circulated to all concernad ineluding &Il subordinate and aitached oflices and

organisations under e adminisrative control of respeclive Ministies/ Departments!

Organizations for campliance.

Direcier, CBI with the raquest that all ficld Unizs may kindly be apprised of thase SOPs for sirict

compliance.

Central Vigilance Commission,

4. Secrctaries, GAD wilh the request that these SOPs may Se giver wide pubicity and may be
circilated to all corcemned including &l subordinate and attachad ollices and orpanisations under
(he administralive control of respactive Ministrics! Departments! Organisations for compliance.

[

tak




APPENDIX

STANDARD OPERATING PROCEDURES FOR HANDLING INFORMATION IN RESPECT OF A
PUBLIC SERVANT, ALLEGING OFFENCES UNDER PREVENTION OF CORRUTTION ACT.
1988 — SEEKING QOF PEEVIOUS APPROVAL FOR CONDUCT OF ENQUIRY OR INQUIRY OR
INVESTIGATION UNDER SECTION 174 OF 1HE ACT

The information received by a police officer alleging offences under Prevention of

Corruption Act (hereinalter referred o as the Act), against public servants will be processed in
the manner as laid down by the Standard Operating Procedures {80Ps) kereinunder.
2. It may be emphasized here that the provistons of section 17A stipulate a mandatory
requirernent for a Police Officer to seek previous approval for conducting any enquiry or
inguiry or investigation into any offence alleged to have been commutted by a public servant
under the Prevention of Corruption Act, where the alleged offence is relatable 1o any
recommendation made or decizion taken by such public servant in discharge of his official
functions or duties.

3 PROCESSING OF INFORMATION RECEIVED BY A POLICE OFFICER
1.1, A Police Officer upon receipt of such information shall verify, whether the same -

(a) pertains to or the information avers to the allegation of the commission of an offence(s)
by a public servant under provisions of the Act;

(b} prima facie reveals actual commission of an offence under the At
(¢} contalns information to identify -

i, the public servant(s) against whom the oifence has been alleged,

ii.  the present status of such public servant against whom an offence under the Act
has been aileged so as 1o determine the rank of appropriate Police Officer for
secking previous approval for conducting enquiry, inquiry or investigation
vnder section 174 of the Act. For this purpose, in case the person who has
ceased o be public sérvant the position/office last held by him shall be
delermined;

fii.  specific act(s) of commission or emission attriburabie 1o such public servant(s):

iv.  whether such act(s) are relatable 1o the official function or duty discharged by
such public servani(s) specific to the office/post held at the time of commission
of the alleged offence;

v. the specific recommendationis) made or decision taken by such public
servanl{s); and

vi. deriving of an undue advamage for self or any other person [0 fulfil the
ingredients ol offences alleged against a public servant.

32, Deriving of an undue advantage by the public servant for zeif or for others iz a ley
ingredient for eslablishing an ollence against him and in absence of fullilment of this condition
any act of omission or commission amounts to an administratve misdomeanour only.




=

3,3, The Police Officer in reecipt of an indonmation shall place the matler belore the Police
Officer of Appropriale Bank [or seeking previous approval under section 174 ol the Act, by
such Police Officer ol Appropriate Rank.

34, The Police Ofiicer of Appropriatz Rank who shall make a proposal to the Appropriase
Government! Authority under Section 174 of the Act. in respect of a person who is or has been
a public servant. will be as specified in Annexure-l. Specifying ranks of police officers for
seeking previous aporoval shall ensure due diligence for the purpose of processing proposals
under section 17A of the Act.

4, PROCESSING OF ‘INFORMATION' RECEIVED BY A POLICE OFFICER OF
APPROPRIATE RANK
4.1, The Police Officer of Appropriate Rank as referred to above shall decide vpor whether

pformation recerved, merits o he —

ay enguired; or
by inguired into; or
¢) invesligatod

4.2, “Lnguiry” for the purposes ol these SOPs, meins any action taken, for verilving as o
whether the information pertaing to commission of an offence under the Act

4.3.  The proposal of the Police Officer of Appropriate Rank shall contain the [ollowing
mlormation -

i.  the oifice held by the public servant(s) when the offence was allegad to have
been commilied,;
i, the present rank and status of the public servant: or
. the post! office last held by the person who ceases 1o be a public servant; and
iv. the appropriate Government or Authority, before whom the proposal of
previous approval is to be made in accordance with the provisions of clauses (a)
to (ehof section 1T7A of the Acl

4.4, The Police Officer of Appropriate Rank shall make a proposal (o the Appropriate
Governmient or Autharily, as the case may be, through the single window procedure as laid
dewn by these SOPs and shall ensure that the proposal is in accordance with the requirements
laid down in the Check List and encloses clear. legible and acthenticated documents. as may
be required,

4.3 Separate proposals shall be submitied for engquiry, inquiry or invesngazion. as the case
may be,

4.6.  Seperate proposals shall be made in respect of each public servant, where a composile
affence is alleged against more than one public servant.

47, The complete proposal shall be susmittzd in a sealed cover in accordunce with the
Cheek List as attached af Annexure 11

o

TSI




4.8, The Police Officer of Approprizte Rank shall submit the propoesal for previous approval
under scetion [74 of the Prevention of Corruption Act, 1984 ta the afficer designated by the
Appropriate Government or Authority for the said purpose.

5. ACTION TO BE TAKEN ON PROPOSAL UNDER SECTION 17A OF THE ACT BY
TUE APPROPRIATE GOVERNMENT OR AUTHORITY - SINGLE WINDOW PROCEDURE,

3.1 “Appropriate Governmen: or Authority” means the Centra! or the State Government or
an authority competent Lo temove a public servant from his office as stipulared by clauses (a)
o {c) of section 174,

3.2, The Central or the Stale Governmen: may. by a general or special order, delegate
powers for consideration of matters under section 17A in respect of public servants of different
rank or status, as may be specified by such Government,

230 Appropriale Government or Authority shall desigrate an officer, SCrving such
Government or Authority, not below the rank of an Under secretary for receiving the proposals
relating to previous approval under section 17A of the Act,

54, Incomplete proposals shail be retumed for remaving inadequacies and deficiencies lor
being addressed by the Police Officer of the Appropriate Rank within a reasonable period of
time and expeditious submisgion of the complete proposal.

5.5, The stattory timelines for processing of the preposal shall be from the date of receipt
of complete proposal duly acknowledged by the designated officer,

3.6, All appropriate messures shall be taken by the Appropriate Government or Authori Ly
for completing the examination of the proposal within the statutory timelines.

37, Legal consullations, if required, will he undertaken in accordance with procedures of
the Appropriate Government or Aulbority. The Appropriate Government or Authority shall
rake due diligence to maintain secrecy st all stages including the lepal consuliation process.

5.8 Lhe Appropriate Government or the Authority, as the case may be, shall examine the

propesal, by independent application of mind and take an appropriate decision under section
174 of the Act, for being conveyed 1o the Police Officer of Appropriate Rank.

LT R E R EE




Annexnre-1

RANKS OF POLICE OFFICER FOR SEEKING PREVIOUS APPROVAL UNDER SECTION
L7TAIN RESPECT OF DIFFERENT CATEGORIES OF PUBLIC SERVARTS

5. | Designation! Rank
No. | orequivalent

Hank and Statos of persons who are or have heen Mublic Servants | '

Appomtees  camyving  he  rank  zguivalent o (3ahinu1J

Ministers of Stale Goveriments |

Judges of the Supreme Court and High Cowt
Pueblic Servants at the lewel 16 as per the Seventh Pay
Comemission and above and their equivalent
f"nu’rj‘r:rsn-ﬁ’ Marﬂfhg Dirzctors of Puhli: "'L:t:to“ anrprim

Puhh{, SEIVENES d. awing p Ly ay ot Ju el ]4 Lmd 15:.:. p::l the ".“-r"ven!h

Foard level (Directors), Semor Management level appoiniees,
{Pay lewal E 7 fo E ) wiz, General Manzagers, Senior Managers, |
Executive Direclors, Deputy Managing Directors of Public I'
Sector Enterprises (both Central and State) and Public Scetor |
Banks and their equivalent i

Public servants drawing nay ul level 11 to 13 and 13A as
recommendad by the Seventh Pay Commission and it

Middle management level officers of Public Seator Enterprises
{Pay level E3 to E &) {both Certrai and State) and Public Sector

Public servanis drawing pay below level 11 as recommended by
the Seventh Pay Comimission and its equivalens.

Junior management level officers of Public Sector Enterprises |
{Pay fevel B0 to E 29 (both Cestzal and Sate) and Public Sector

All other stalf of Public Sector Enterprises ead Public Sector
Banks and their cquivalent.

All atber pubiic servants.

1. | Dircetor General of L Union Ministers
Polivce or equivalent ii,
MinisiersMinister of State
. Members of Parlizment
v, Chiel Minisiers of State Governments
W,
vi.  Mambers of State Legislature
il
il
1.
2. 1 Director General of | .
Pelice  or  Addl, Pay Commissicn and its ecuivalent
Direcior General of | i
Police or equivalent
3. | Inspector General of |
:' I Police or equivalent {
equivalert.
| J Li.
. = " Banks and their equivalem
4 | Deputy  Inspector It
General of Pelice, |
SSP, SP or ASP i,
Banks and their squivalent,
J ili.
v,

NOTE: Persons authorised fo investigate will not be helow the rank fJf iiffi cers a H’.!pm’t!!ﬁn" under

wection 17 of the Act.

LA e e




CHECK LIST OF ITEMS FOR MATTERS RELATING 1O SECTION 17A OF THE

PREVENTION OF CORRUPTION ACT, 1988

Head

L

Yes/No

Folder No.f
Page No.

against whom the allegation ol an offence under the
Prevention of Corruption Act, 1985 has been made.,

| It the person has ceased to be a public servant, the post or
| office lust held hy such person may also be indicated,

The post or office held by such public servant at the time of
alleged commission of offence under the Prevention of
Corruption Act.

Please furnish the details of the Appropriate Government or
Authority the public servant was serving a2 the relevant
point of lime,

Please enclose a copy thereof.

{ii) If wyes, please enclose an authenticated translation
thereof where the original complaint has been made in a
_vernacular language,

Whether the complaint prima facie reveals deriving of an

" undue advantage by a public servant lor self or any other
| person?

Please Turmish details,

iver?
ziver.

I 56, please furnish details,

Name, designation or office held by the public servant |

—

{1} Whether the reguest 1s based ona cm}.lplai-hi received?

Whether any information is available in raspect of the bribe |

|

|
i

Mention clearly, the olfences under specific provisions of
the Prevention of Corruption Act, 1988 as alleged against
. the person who is o has been a public servant.

made or decision taken by a public servant, which is
relatable io the offence allegad against the public servant.

In case any preliminary eﬁé:p.lirj’.f' I LY wes underiaken at
any earlier stage, please enclose the findings tnerend and i
may alse be confirmed as to whether prior approval was
| sought [or such PTY inguiry?




Tl st R S e P P e S TR
5. Head | YesiNo
| N ; amy -
el Whether any eriminal offences under the Indian Penal Code |
or offences under any other law have also been alleged
Cagminst the public servamt? [ so. please furnish details
thereo,
1. ' Any other information which is constdered 10 be relevant ’
for congideration of the proposal. '
R Mame, designation and ¢ontacl details of persen authorized

| Authority, i

by the Police Officer of Appropriate Rank to rectify
inpdequacies and deficiencies in the proposal secking
Previous Approval, as pointed ouc by the Officer designatid
to receive the proposal by Appropriate Government or |

Signature
Pate:

Name of Police officer authorised

Lo seek prior approval

{in Block letters)
Designation_

Telephons MNo. :

cmail I

Folder NI},T]
Page No.




Eaty

Nphiaeseh Paryida |
tienasish | Allfifl, AR
Secretary

DrE1-1-23343478

il
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P +I1T-23340027
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COVERNMENT OF INDIA
DEFPARTMEMT OF FINANCIAL SERVICES
MIMNISTRY OF FINAMCE
ard FLOCR, JEEVAN DEEP BLILDING
SAMSAD MARG, NEVW DELHI-T10 G0

D.O. No. 14/17/2019-Vig - Dated, the 290 November, 2021

+01- 112334022

Government has consistently been assuring Bankers that adequate measures shall
be taken lo protect bona-fide commercial decisions taken by them and distinction would be
made between genuine commercial failures and culpability. As part of this endeavour of
Government, Section 17A was incorporated in Prevention of Corruption Act requiring prior
permission before initiating action against a Public Servant,

2. Consequently, in order to standardise and operationalise procedures with a view to
achieving uniform and effective implementation for prior approval processes under Section
17A of PC Act, Department of Personnel and Training (DoPT) has laid down Standard
Operating Procedures (SOP) for handling information in respect of a Public Servant, which
stipulates a mandatory requirement for a Police Officer, to seek previous approval for
conducting any enquiry or inquiry or investigation into any offence committed by a Public
Servant under the Prevention of Corruption Act, which is relatable to any recommendation
made or decision taken by him in the discharge of his official functions/ duties. A copy of
DoPT letter no. 428/07/2021-AVD-IV(B) dated 03.09.2021 is enclosed.

3. Further, Government, by way of safeguard against inadequately informed
investigations against bank officers/ workmen, has separately issued Framework on Staff
Accountability for NPA Accounts up to Rs.50 crores (other than fraud accounts) which are
also aimed at protecting employees for their bona-fide decisions while ensuring
accountability for wrong doing or inaction. (Copy enclosed),

4. I would, therefore, request you to bring the above two guidelines to the notice of all
concerned, including all subordinate and attached offices and organisations under the
administrative control of the Ministries/ Departments of the respective State Government for
strict compliance,

Yours Sincerely,
Sdf-
(Debasish Panda)
Chief Secretaries, All States / UT (List Attached)

Copy to:

The Cabinet Secretary, Cabinet Secretariat, Rashtrapati Bhawan, New Delhi
Home Secretary, Ministry of Home Affairs, North Block, New Delhi
Secretary, Department of Personnel & Training, North Block, New Delhi j

{Debasish Panda)



Mo, 428072021 - AVDIV(E)
Bharat Sarkar! Government of India
Ministry of Personnel, Fublic Grievances and Pensions
{Department of Personnel and Training)

North Block, Mew Delhi
The 3 Septzmber, 2021
Te,

Tha Chief Secretaries of all State Governments/
Union temitory Administrations
{As per standard Mailing List)

Subject: Standard Operating Procedures (SOPs) for processing of cases uader seetion 174 of the
| Prevantion of Corruption Act, 1988 - regarding

Sirf Madzm,

The undersigned is directed to state that the Preveation of Corruption Act, 1988 was ame ndad by
the Prevention of Corupticn (Amendment) Act, 2018 and after the Presidential assent thereto hias heen
brought into force fram the 26™ July, 2018, It may be recalled that the amendments inter alia, include
insertion of a new section 17A which reads as follows:

“174, Enquiry or Inquiry or Investioation of offences relatable to recommendations
made or decision faken by public servant in discharge of official functions or duties.—

No police officer shall conduct ary enguiry or inquiry or investigation info any offence
allezed to have been committed by a public servant under this det, whare the alleged
affence is relateble to any recommendation made or decivion laken by such public

wervant in discharge of his official functions or duties, withow! the previous approval—

() in the case of a person who s or was employed, ol the time when the gffence
was alleged to have been committed, in conngction with the affairs of the Union,
af that Government;

(B} in the case of @ person wha is ov was emplayed, at the thne when the offence
was alleged to have been committed, in comnaction with the affatrs of a State, af
that Government;

{c) in the case of any other person, of the authority compelent to remove him
from his office, a1 the time when the offence was alleged to have been committed:

Pravided that no such approval shall be necessary for cases imvolving orrest of a person
o the spot on the charge of accepting or attempting to aecept any undue odvaniage far
himself or for ary other person:

Provided further that the concerned autherity shall convey s decision under this seerion

within a period of three months, which may, for reasons io be recorded in writing hy
such authority, be exterded by a further pericd of one montn ™

A



% 5o as to standardise and operaticnalise procedures with a view to achieving uniform asd cfrcu:t:'ve
implementation for pricr approval processes urder saction 174 of the Act, a s2t of SOPs are herel
conveyed.

3 The SOPs provide for -

L. Stage-wise pracessing of information received by a Police officer;
il Specifying the rank of police officer to seek prior approval under section 174 in respect
of different v:1legude5 of publiz servants;
i Consideration of the proposals under section 17A of the Act by the Appropoate
(fovernment or Authority;
iv.  Laying down of single wirdow procedurs to specify receipt stage of the proposal, and
v.  Check List for submitting propasals under section 17A.

4, All Administrative Authorities, including Ministries and Departments of the Central and the State
Governments and the Investigating Agencies are requested to take note of the SOPs, as appended herawith
and bring the same to the notice of all eoncemed, including subordinate and attonomous statutory bodies
and PSEs/ PBs under their respective control for strict compliance.

Encl: as above

Yours faithfully
iy

paii/
{Deepti Umashankar)

Additional Secretary to the Government of India
Copy to:

l. Secretaries, All Ministries! Departments with the request that these SOPs may be given wide
publicity and may be circulaled to all concerned including all subordinate and attached offices ard
organisations under the administrative centrol of respective Ministies! Departments/
Organisations for complizace.

2. Director, CBI with the raquest tha: all field Units may kindly be apprised of these SOPs for strict
compliance.

3. Central Vigilance Commission.

4. Secretaries, GAD with the request that these SOPs may be given wide publicity and may be
circulated o all concered including all subordinate and attached offices and organisations under
the administrative contrel of respective Ministries/ Departrents/ Organisations for compliance.




APPENDIX

STANDARD OPERATING PROCEDURES FOR HANDLING INFORMATION IN RESPECT OF A
PUBLIC SERVANT, ALLEGING OFFENCES UNDER PREVENTION OF CORRUPTION ACT, 1938
— SEEKING OF PREVIOUS APPROVAL FOR CONDUCT OF ENQUIRY OR INQUIRY OR
INVESTIGATION UNDER SECTION 174 OF THE ACT

The information received by a police officer alleging offences under Prevention of
Corruption Act (hereinafier referred to as the Act), against public servants will be processed in
the manner as laid down by the Standard Operating Procedures (SOPs) herginunder.

2 It may be emphasized here that the provisions of section 17A stipulate a mandatory
requirement for a Pelice Officer to seck previous approval for conducting any enquiry or
inguiry or investigation into any offence alleged to have been committed by a public servant
under the Prevention of Corruption Act, where the alleged offence is relatable to any
recommendation made or decision taken by such public servant in discharge of his official
fiunctions or duties,

3. PROCESSING OF INFORMATION RECEIVED BY A POLICE OFFICER
3.1, A Police Officer upon raceipt of such information shall verify, whether the same -

(a) pertains to or the information avers to the allegation of the commission of an offence(s)
by a public servant under provisions of the Act;

(b} prima facie reveals actual commission of an offence under the Act;
(c} contains information to identify -

i.  the public servant(s) azainat whom the offence has beer alleged;

ii.  the present status of such public servant against whom an offence under the Act
has been alleged so as to determine the rank of appropriate Police Officer for
seeking previous approval for conducting enquiry, inguiry or investigation
under section 17A of the Act. For this purpose, in case the person who has
ceased to be public servant the position/office last held by him shall be
determined;

iii.  specific act(s) of commission or omission attributable to such public servant(s);

iv.  whether such act{s) are relatable tw the official function or duty discharged by
such public servant(s) specific to the office/post held at the time of commission
of the alleged offence;

v,  the specific recommendation(s) made or decision taken by such public
servant{s); and

vi.  deriving of an undue advantase for self or any other person to fulfil the
ingredients of offences alleged against a public servane,

3.2.  Derving of an undue advantags by the public servant for self or for others is a key
ingredient for establishing an offence against him and in absence of fulfilment of this condition
any act of omission or commission amounts to an administrative misdemeanour only,



AT

3.3, The Police Officer in receipt of an information shall place the matter before the Police ~.
Officer of Appropriate Rank for seeking previous approval under section 17A of the Act, by
such Police Officer of Appropriate Rank.

3.4 The Police Officer of Appropriate Rank who shall make a proposal to the Appropriate
Covernment/Authority under Section 17A of the Aci, in respect of a person who is or has been
a public servant, will be as specified in Annexure-I. Specifying ranks of police officers for
seeking previous approval shall ensure due diligence for the purpose of processing proposals
under section 174 of the Act.

4. PROCESSING OF ‘INFORMATION' RECEIVED BY A POLICE OFFICER OF
APPROPRIATE RANK

4.1, The Police Officer of Appropriate Rank as referred to above shall decide upon whether
information received, merits to he —

a) enquired; or
b} inquired into; or
¢) investigated

4.2, “Enquiry" for the purposes of these SOPs, means any action taken, for verifying as to
whether the information pertains to commission of an offence under the Act.

4.3, The proposal of the Police Officer of Appropriate Rank shall contain the following
infermation -

L. the office held by the public servant(s) when the offence was alleged to have
been committed;
ii.  the present rank and status of the public servant: or
it the post office last held by the person who ceases to be a public servant; and
v. the appropriste Government or Authority, before whom the proposal of
previous approval is to be made in accordance with the provisions of elauses {a}
to {¢) of section 17A of the Act.

4.4. The Police Officer of Apprepriate Rank shall make a proposal to the Appropriate
Government or Authority, as the case may be, through the single window procedure as laid
down by these SOPs and shall ensure that the proposal is in accordance with the requirgments
laid down in the Check List and encloses clear, legible and authenticated documents, as may
be required.

4.5  Separate proposals shall be submitted for enquiry, inquiry or investization, as the case
may be.

4.6.  Separate proposals shall be made in respect of each public servant, where a composite
offence is allegad against more than one public servant.

4.7.  The complete proposal shall be submitted in a sealed cover in accordance with the
Check List as attached at Annexure [1.



4.8 The Police Officer of Appropriate Rank shall submit the proposal Jor previous approval
wunder section 1 TA of the Preventien of Cormuption Acs, 1988 to the oflicer designated by the
Appropriate Government or Authority for the said purpose.

5. ACTION TO BE TAKEN ON PROPOSAL UNDER SECTION 174 OF THE ACT BY
THE APPROPRIATE GOVERNMENT OR AUTHORITY - SINGLE WINDOW PROCEDURE

5.1.  “Appropriate Government or Authority™ means the Central er the State Government ot
an authority competent to remove a public servant from his office as stipulated by clauses (a)
to {c) of section 1TA,

5.2.  The Central or the State Government may, by a general or special order, delegate
powers for consideration of matters under section 17A in respect of public servants of different
rank or status, as may be specified by such Government.

53. Appropriate Government or Authority shall designate an officer, serving such
Government or Authority, not below the rank of an Urnder Secretary forreceiving the proposals
relating to previous approval under section [7A of the Act.

54.  Incomplete proposals shall be retured for removing inadequacies and deficiencies for
being addressed by the Police Officer of the Appropriate Rank within & reasonable peried of
time and expeditions submission of the complete proposal.

55,  The statutory timelines for processing of the proposal shall be from the date of receipt
of complete propesal duly acknowledged by the designated officer.

5.6.  All appropriate measures shall be taken by the Appropriate Government or Authority
for completing the examination of the proposal within the statutory timelines,

57. Legal consultations, if required, will be undertaken in accordance with procedures of
the Appropriate Government or Authority. The Appropriate Government or Authority shall
take due diligence to maintain secrecy at all stages including the legal consultation process.

5% The Appropriate Government or the Authority, as the case may be, shall examine the

proposal, by independert application of mind and take an appropriate decision under section
1 7A of the Act, for being conveyed to the Police Officer of Appropriate Rank.
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RANKS OF POLICE OFFICER FOR SEEKING PREVIOUS APPROVAL UNDER SECTION
ITAIN RESPECT OF DIFFERENT CATEGORIES OF PUBLIC SERVANTS

{ S. Designation/ Rank
No. or equivalent

Rank and Status of persons who are or have been Public Servants

I. | Director General of
Police or eguivalent

L.
il.

iii.

Union Miznisters i
Appointees carrying the rank equivalent to Cabinet
Ministers/Minister of Staze

Members of Parliament

tv.  Chief Ministers of State Governments
v.  Ministers of State Governments
vi.  Members of State Lepislanre
vii.  Judges of the Supreme Court and High Court
viil.  Public Servants at the level 16 as per the Seventh Pay
Commission and above and their equivalent
ix.  Chairpersons’ Managing Directors of Public Sector Enterprises
! (both Ceatral and State) and Public Sector Banks {Board fevel) |
2. | Director General of | i Public servants drawing pay at level 14 and 15 as per the Seventh
Police or  Addl. Pay Commission and its equivalent
Director General of | ii.  Board level (Directors), Senior Managzement level appointecs,
Police or equivalent (Pay level E7 to E 9) viz. General Managers, Senior Managers,
Executive Directors, Depuly Managing Directors of Public
Sector Enterprises (both Central and State) and Public Sector
. Banks and their equivalent ]
3. | Inspector Gensral of i Public servants drawing pay at level 11 to 13 and 13A as
Pelice or equivalent recommended by the Seventh Pay Commission arnd its
equivalent.
n, Middle management level officers of Public Sector Enterprises
(Pay level E3 to E 6) (both Central and State) and Public Sector
Banks and their equivalent e
4 | Deputy  Inspector | i Public servants drawing pay helow level 11 as recommendead by
General of Police, the Seventh Pay Commission and its equivalent,
S3P, 5P or ASP . Junior management level officers of Public Sector Enterprises
(Pay level E0 to E 2) (both Central and State) and Public Sector
Banks and their equivalent.
{ il All other staff of Public Sector Enterprises and Public Sectar
. Banks and their equivalent.
L_“ | iv. Al other public servanis.

- /v:

Anneyurgl -~

NOTE: Persons authorised fo investizate will not be below the rank of officers as stipulated under

section I7 af the Aet.



Annexure-ii

: CHECK LIST OF ITEMS FORMATTERS RELATINGTO SECTION 17A OF THE

PREVENTION OF CORRUPTION ACT, 1988

.
Bvo.

Head

| Name, designation or office held by the public servant
| against whom the alfegation of an offence under the

Prevention of Corruption Act, 19588 has been made.

If the person has ceased to be a public servant, the post or
office last held by such person may also be indicated,

Folder No./ |
Fage No. |

The post or office held by such public servant at the time of
alleged commission of offence under the Prevention of
Corruption Act.

Please furnish the details of the Appropriate Government or
Authority the public servant was serving at the relevant
point of time,

(i) Whether the request is based on a complaint received?
Please enclose a copy thereof.

{ii) If yes, please enclose an authenticated translation
thereof where the original complaint has been made in a
vernacular language,

&

Whether the complaint prima facie reveals deriving of an
undue advantage by a public servant for self or any other
person?

Please furnish details.

Whether any information is available in respect of the bribe
giver?

If 50, please furnish details.

the Prevention of Corruption Act, 1983 as alleged against
the person who is or has been a public servant.

Please provide specific details of the recommendarion
made or decision taken by a public servant, which is
relatable to the offerce alleged against the public servant.

[n case any preliminary enquiry! inguiry was undertaken at
any earlier stage, please enclose the findings thereof and it
may also be confirmed as to whether prior approval was

souzht for such PE/ inquiry?




Head

i

s, | T
1 PR T . . S EPageNa,
9. | Whetherany criminal offences under the Indian Penal Code

or offences under any other law have also been alleged

against the public servan? If so, please fumish details

therenf.
10. | Any other information which is considered to be relevant

for consideration of the proposal.
I1. | Name, designation and contact details of person authorized

by the Police Officer of Appropriste Rank to rectify
inadequacies and deficiencies in the proposal secking
Previous Approval, as pointed out by the Officer designated
to receive the proposal by Approprate Government or
| Authority,

Signature

Date:

MName of Police officer authorised
to seek prior approval
{in Block letters)

[Designation

Telephone No.

email I




FXo. 14/ 18/ 2019-Vig, (h e i
Government of [ndia ‘
Ministry of Finance

Department of Financial Services

3rd Flaor, Jeevan Deep Building,
Parlisment Street, New Delhi.

Dated the 249 October, 2021,
To:

The Chairman, 5Bl /
The MD&CEQ, All PSHs/
The CVO, All PSBs

Sub: Staff Accountability Framework for NPA Accounts up to Rs.50 Crores (Other
Than Fraud Cases)

Sir/Madam,

Consolidation and up-dation of guidelines on Staff Accountability in line with
the current business requirements etc. has been engaging the attention of
Government & Central Vigilance Commission (CVC] for some time. Staff
accountahility as an exercise is aimed at protecting employees for their bona fide
actions while ensuring accountability for wrong doing or inaction.

2, Within this overall context, the guidelines on ‘Stafll Accountability
Framework for NPA Accounts up to Es.50 Crores (Other than Fraud Case]’ have

been finalised in consultation with Central Vigilance Commission, and are annexed
herewith.

3. [L is advised that Banks meay suitably revise Staff Accountability Policy/
Other relevant Policies based on the above broad parameters and frame the
procedures with approval of respective Board.

<, These puidelines shall be implemented w.ef. 01.04.2022 ie. for accounts
turning NPA on or after 01.04.2022,

Yours faithfully,

P
alit Km{

Joint Secretary to Govt. of India
Tel: 011-23748773
Email: loumarniinic.in

Copyv to: :
i}  Shri P Daniel, Additional Secretary, Central Vigilance Commissioner w.r.t. his
O.M. No. 20/Misc/27 dated 08.10.2021

Copv for information to;

i} PS5 to Secretary, DFS

i) PSto AS & CVO

i) PS5 to AS (Insurance)

iv] Government Nominee Directors

yv] Chief General Manager, Dept of Banking Supervision, RBEI, Mumbai

Vi) The Chatoran, Yndian Baove Accocradion, ustaas




STAFF ACCOUNTABILITY FRAMEWORK
FOR NPA ACCOUNTS UP TO RS. 50 CRORES (OTHER THAN FRAUD CASES)

The term ‘Accountability’ means that one is responsible for one’s actions and
omissions. Accountability is inherent when there is delegation of power or delegation
of duty_In a large organization where number of people are vested with various levels
of powers, it is fundamental and unavoidable that they should be responsible for
their actions. As long as the actions are within the frameworlk of the laid down
guidelines, rules, repulations and procedures and are in the interest of the Bank,
they do not attract accountabiliy,

Bariks are in the business of lending which involves risk. A loan can tum bad due to
a number of reasons like change in market conditions, change in law, inefficient
management, natural calamities ete. which are beyond the control of the Bank,
However, there may be reasons attributable to the staff who handled the advance
and who by negligence/ omission/ commission/ collusion failed to protect the
interests of the Bank,

Loans going bad are a challenge but also present an opportunity to leam and
improve. This process also involves identifying genuine mistakes as against
malfeasance or mala fide for which accountability should happen.

Over a period of time, however, the term stafl accountability has taken on a negative
connotation and mere so amaongst the Banking fraternity since their dealings are
entirely financial in nature. Bankers at different levels have become wary of taking
business decisions over fear of making mistakes and concerns of future probes, if
any, of the commercial decisions, despite being bona-fide, fail to meet acceptable
parameters, This is defeating the entire purpose of conducting accountability
exercise in NPA accounts, since the primary intention of conducting the
accountability exercise is to not only identify lapses, if any, but also determine the
reasons for the account turning NPA, drawing lessons for systemic improvement and
assessing probabilities of recovery/revival in such accounts.

A growing economy depends heavily on bank credit. The Government and RBI also
have on various occasions expressed their concern on slow credit off take and have
stressed on eradication of fear in taking business decisions. Fair, predictable and
transparent systems & procedures of conducting staff accountability are necessary
to eliminate subjectivity,

OBJECTIVE:

The aim of the staf accountability should be to protect employees for their bona fide
actions and at the same time make them accountable for any wrongdoing or any
inaction on their part. Stafl Accountability is also required to identify and punish
only those employees who are prima facie responsible for the lapses of non-
compliance with laid down systerns & procedures or misconduct and/ or non-
adherence to the ‘due-diligence’ norms. Within this, there would be a subset of cases
of vigilance aspects involving CcOonnivarce or corruption.

APPROACH:

‘Sraff Accountability” should not necessarily imply that each and every act will be
subject to scrutiny for the sole purpose of punishment. Extant guidelines do not
mandate assessment of Staff Accountability for each and every NPA. RBI circulars
do, however, require Assessment of Staff Accountability in the following:



{iy Compromise or Negodated Sertlements of NPAs (LDBoD Neo.
BP.EC.B1/21.01.040/95 dated July 285, 1995);

(i) Guidelines on purchase/sale of non-performing assets (DBOD dated July 13,
20035},

(i) In matters relating to transfer of borrowal accounts from one bank to anoﬂrm?r,
the policy may include norms relating to examination of Staff Accountability
especially in cases of quick mortality of such cases after takeover (DBOD dated
May 10, 2012);

{iv) REI Circular DOS, No. PP.BC.20/6.03.026/96-97 dated November 01, 1996 on
Report of the Working Group to Review the Internal Control and Inspection
Audit System in Banks-lmplementation of the Recommendations, advised the
banks that with a view to keep the incidence of corruption and malpractice under
check, there is a need for fixing staff accountability aspect of iregularities,
malpractices ete., at all levels, at the appropriate time.

REI guidelines as mentioned above must be followed without any deviation.

The motive of the Staff Aceountability is not to discourage the exercise of initiative
and decision making. The Bank’s approach for staff accountability should be to instill
confidence amongst the officials for decision making and to examine the reazons for
the account turning into NPA and for non -recoverability of bank funds. Staff
accountability exercise is to be carried out in the light of circumstances prevailing at
the time the events occurred and not with benefit of hindsight. [solating the specific
cause(s] for the loss is an important step in fixing staff accountability.

If the cause of the NPA is essendally due to external factors and beyond the control
of the Bank e.g. change in Government Policy, revised environmental norms, natural
calamities, non-release of government subatdy/ grant, takeover of land or securities
by the government agencies etc., it should not attract staff accountability.

Banks rely on certain third-party reports while processing/ sanctioning loan
proposals or while handling the loan account. These third parties are service
providers who are either empanelled by the Bank/ IBA based on their qualifications
and credentials such as Advocates, Valuers or hold professional qualifications such
as CAs etc. While the reports are generated externally, bank officials also have a role
to play in terms of processing such reports. Individual Banks specify the role of the
Bank officials for obtaining/ handling the reports of such intermediaries/ third party
service providers. For instance, UDIN verification from the [CAI portal may be
mandatory. The standard operating procedures (SO0Ps) issued by the Bank for
obtaining/ handling of reports such as for Title Investigation, Valuation, Audited
Accounts, Legal Opinion, Stock Audit are to be followed,

Structure of Accountability

The structure of accountability should factor in recent developments in banking.
Appraisal and sanction of retail and home loans up to Re.5.00 Crores is rapidly
moving away from branches to loan factories, loan processing hubs and online
platforms. Appraisal is being done by algorithms based on data and machine
learning. The role of branches has become more about servicing and monitoring. In
the context of the above background, after consultation with CVC, a four-tier
structure is now envisaged for staff accountability.



L ACCOUNTS UPTO RS.10.00 LAKHS

Small value loans of up to Rs.10.00 lakhs are collateral free, as mandated by REIL
These loans are sanctioned to small units, small traders, small and marginal farmers
and also for various activities under different Government Schemes. In many of these
cases, the borrowers are new to credit i.e. new to borrowing from the formal banking
system and lack finaneial literacy. This class of borrowers is also unaware about
credit bureau scores and reporting (e.g. CIBIL) and consequences of default on credit
record. Often, they do not have a documented financial background or a permanent
place of business/ residence. In these types of activities, even a slight change in the
circumstances including a family health crises or prolonged shutdowns or death in
the family lead to disruption in daily cash flow resulting into default on Bank loan,
thereby turning the loan account into NPA. These accounts are large in number but
do not constitute a major percentage of the NPA portfolio by amount.

Increasingly most of the loans sanctioned in this range are template based with
rapidly diminishing discretion available to the operating officials. Moreover,
examining staff accountability in such low value accounts involves disproportionate
costs, using up of management bandwidth esp. at middle level and it affects a large
cohort of officers as the number of individual cases has been large. This puts a strain
on already scarce resources. In general, staff accountability will therefore not be
required to be examined in NPA accounts with putstanding up to Rs.10.00 lacs as
on NPA date. This would include pre-approved digital personal loans with instant
disbursement where pre-sanction/ post-sanction visits have been waived by the
Banlk.

Domestic Systemically Important Banks (D-SIBs) are large banks and are required
to have higher capital adequacy which gives them additional loss absorbing buffers.
For them, the number of accounts in this category are very large and at the same
time, these Banks have a structured and more robust operational risk management
framework in place including elevated monitoring, supervision and control
mechanism apart from higher risk appetite. Domestic Systemically Important Banks
(D-SIBs) would be permitted to decide the threshold limit betwesn Rs,10.00 lakhs
and Rs.20.00 lakhs, subject to approval of the respective Board, below which the
staff accountability need not be examined,

There will however be some exceptions to this for all banks. Staff accountability
would be examined in accounts having outstanding balanee upto Rs.10.00 lakh {or
higher limit in case of D-SIBs) where ever an account has been reported as fraud or
facts indicating mala-fide intention of Bank employees have come to fore.

Wherever the controlling offices get an indication that there exists intentional and
deliberate negligence an the part of any staff member, stafl accountability may be
examined in these cases also as per the procedure laid down for accounts in
category-1l ie. up to Rs.1.00 Crore. Controlling Offices shali also identify branches/
regions/ zones, where, incidence of NPAs in this category of loans crosses number
or percentages previously decided by a policy of the Board of the Bank., In such
instances, stafl accountability exercise would have to be mandatorily initiated.

ii. ACCOUNTS ABOVE RS.10.00 LAKHS AND UPTO RS.1.00 CRORE:

This category of NPA accounts generally include advances like Housing Loans, Car
Loans, Mortgage Loans, SME Loans, Agriculture loans and other retail portfolio. Most
Banks have well-structured processes for sanctioning of these loans with many
banks having centralized processing offices for standardized appraisal based on
algorithms and data for faster sanction. Branches tend w be invelved in
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documentation, dishursement, monitoring and follow-up. Stalf accountability in
these accounts may be done by a Committee formed at Regional/ Controlling offices,
depending upon the sanctioning authority of the loan account, to carry out a
preliminary ¢xamination and filter the accounts where stall accountability is to be
examined. For preliminary examination by the committee, a brief report shall be
submitted to the committes, through Controller, covering a summary profile of the
account, reasons for account turning NPA, cbservations in the previous inspection
audit reports for a period of 4 years as on the date of NPA including compliance
thereof and also the chart of compliance of terms of sanction,

The committee shall take a view based on the briefl report presenting the position of
internal control and inspectionfaudit reports in line with the RBI guidelines dated
01.11.1996, The Committee would assess whether a case for examination of staff
accountability exists. In all cases where stafl involvermnent is perceived or critical
non-compliances are observed, the staff accountability is to be examined by deputing
a fact-finding officer as per system in vogue in the respective Banks. A clear
distinction between administrative action and disciplinary action should be made ta
ensure that bona fide actions are protected.

Accountability for appraisal [/ sancton shall lie on the part of the Bank Officials for
accounts in category (i) or this category which have been sanctioned through end to
end, contact less/digital lending modes has to be done in a differentiated manner. In
case of pre-approved digital business leans, accenntability will be limited to role of
officials in activities carried out at operating level as branch officials may be
respensible for physically completing documentation prior to  disbursement.
Similarly, while initial or regular inspections for such digital loans may have been
walved, inspections are usually required to be carried out based on triggers from
Early Waming Signals/ Early Warning Systems (EWS) or for SMA Accounts. Failure
to do so would be within the remit of Staff Accountability.

Digital platforms are at times being used only to generate leads prefetching certain
data electronically including IT/GST returns ete. However, processing thereafter is
not end to end digital. In such cases, accountability would not arise for pre-fetched
data. As all other activities are in line with other loans, accountability procedures
would also be similar,

The Audit and Inspection Department will not be directly involved in carrying out
staff accountability in these accounts, However, the process of carrying out staff
accountability by Regional/Controlling offices will be based on the internal control
and inspection/audit system which is in synchronization with the RBI guidelines
dated 01.11.1996 mentioned above,

A comprehensive SOP may be devised by respective Bank for ecarrving out staff
accountability, which may include studying following points:

Eeasons for account turning NPA.
Observations contained in previous Inspection/ Audit Reports for a peried of
four years as on the date of NPA to be examined.

* Pastrecord of the concerned officials af the branch who have dealt with the said
account.

® Number of accounts slipped to NPA n the branch,

* Any Special Report/ Flash Report pending in respect of the said NPA account.

* Examination of the NPA status report submitted by the Branch every quarter
as also the internal audit reports.

i



Stafl accountability need not be examined in respect of accounts where there has
been no adverse remark/comment in the audit report of the preceding 4 years.

iii. ACCOUNTS ABOVE RS.1.00 CRORE AND UPTO RS.50.00 CRORES:

Accounts falling in the above category ie. above Bs.1.00 Crore and up to Rs.50.00
Crores are mostly credit facilities sanctioned to business units warranting
examination by a specialized unit within the Bank well versed with the systems &
procedures of the Bank. Such loan accounts are mostly loans to business units
which require regular monitoring and due diligence. NPA accounts in this range of
overall exposure shall undergo a preliminary examination by a Committee
constituted at one level higher than the sanction level i.e. accounts sanctioned at
Regional Office will be taken up at Zonal Level, thase at Zonal Level by Circle Office/
Head Office and so on. The Committee shall be headed by the Official senior than the
sanctioning Authority, For preliminary examination by the committee, a detailed
report shall be submitted to the committee, through Controller, covering the profile
of the account, reasons for account turning NPA, observations in the previous
inspection/ audit reports for a period of 4 years as on the date of NPA including
compliance thereof, a chart of compliance of terms of sanction, of disbursement,
monitoring and reviews and possibilities of recovery/ upgrade. Preliminary
examination by the Committees shall be based on audit reports and other internal
reports viz. inspection, monitoring and available reports pertaining to the account/
sanctioning level etc. Audit vertical shall provide all requisite inputs for this
preliminary examination.

Credit decisions in Banks are always process oriented in which Board approved
policies and processes are followed by the sanctioning autharities. When an account
turns NPA, the deficiency could be attributable te the Sanction Process,
Diocumentation, Disbursement or in Monitoring, If the Committee finds material
lapses in any of the above said process, the account may be referred, at the discretion
of the Committee to controlling Audit Office /Audit Vertical / Extant arrangements as
the case may be for detailed examination of staff accountability.

Assesament of Staf Accountability is to be done based on internal control £
inspection/Audit system of the banks. This flows from RBI puidelines from 1996 and
accepts the underlying principles that the Staff accountability examination up to
Rs.50.00 Crores is to be based on internal audit systems. Once a case is referred,
the Vertical as designated in the previous paragraph, may rely upon audit report of
previous 4 years as well as other investigation/ inspection reports such as:

a) Branch Inspection Report

b Concurrent audit

) Stock audit

d] ASM |Apgency for Specialized Monitoring]

¢] Legal Process Audit Report

fj Credit Process Audit

g] Special Report, ‘ _

h) Control Returns relating to Monitoring etc. along with internal/ F_cLBI audit
report & conduct of the account for the purpose of examining Staff
Accountability.

ij Any other available relevant report

If during the above period of 4 years, available information is not sufficient,
Designated Vertical may call for additional information from the Branch/Controlling
office etc. or may collect the same itself. Upon conclusion of its analyses, it shall send
its findings to the Committee which had made the initial reference to it.
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The internal audit system will in parallel need to be strcng}hﬂned with adequate
manpower and technical suppert. Banks will have to place right number of people
with right kind of exposure, especially those who have workred as Branch H&ads for
reasonable peried and have acquired adequate expertise of processing and
sanctioning of Medium to Big ticket loans.

iv. ACCOUNTS ABOVE RS.50.00 CRORES:

In NFA accounts having total outstanding above Rs.50 Crores, staff accountability is
to be examined as per extant guidelines.

Caveats in Examination of Staff Accountahility:

As stated in the beginning, accountability encompasses all actions of an employes ar
# workplace, Far a financial institution, the accountability framework finds major
applicability in credit management. Examination of staff accountability has clear
abjectives as outlined initially, Certain cavears are, however, in order-

* Examination of lapses should not be done with hindsight and circumstances
prevailing at the relevant time must be taken into account.

¢ Whether the business decision taken was bona-fide or had intentional
negligence/ recklessness/ deliberate malfeasance, should be carefully looked
into.

* Ithere were any contributing factors to the account turning NPA, then these
need to be clearly brought out outlining the impact of the same, Where the
account has turned NPA solely as a result of external factors, mere exdstence of
procedural foperational lapses on part of officials in sanction of the credit
facility should not form the basis for ascribing accountability.

* Responsibility needs to be fixed where it lies e.g. in an account turned NPA due
to improper monitoring, accountability should not be ascribed on officials
invelved at sanctioning level.

= Past track record of the officials in appraisal/ sanction/ monitoring should be
given due weightage
Materiality of the alleged Omission/ Commissian

* Recovery probabilities

Timelines

Banks must initiate and complete sraff accountability exercise within six months
from the date of classification of the account as NP

Scrutiny of Staff Accountability by CVO

As per CVC Guidelines, all cases where Sgaff Accountability has been determined
and action has been initiated, the matter has to be mandaterily referred to Internal
Advisory Committee (IAC) for deciding Vigilance or Non-Vigilance Angle. Thereafter,
recommendations of IAC are sent to CVO for concurrence, As aresult, all cases whers
Staff Accountability has been ascribed, are routed through CV(, irrespective of their
being Vigilance or Non-Vigilance, CVC guidelines further provide that Staff
Accountability reports of big borrowal accounts be shared with CVO for his scrutiny,
The cut-off limit in this regard is proposed as under:

{il For Banks with total business below Rs.10 Lakh Crores, cut-off limit may be
Rs 1000 Crores. However, the Board may fix lower cut off limirt,

&




{1z} Far Banks with business above Rs.10 Lakh Crores & up te BEs.25 Lakh Crores,
cut off limit may be Rs.30.00 Crores.

(iif ~ Banks with business above Rs.25 Lakh Crores, cut off Emit may be Rs.50.00
Crores,

{The limits of Rs.10 Lakh Crores/Rs.25 Lakh Crores of the business of the Bank, as
the case may be, shall be reckoned on the basis of the previous financial year)

Implementation

i) These guidelines may be implemented w.e.f. 01.04.2022 ie. accounts fuming
NPA en or after 01.04.2022 shall be dealt with as per these puidelines.

{11) Banks may suitably revise Staff Accountability Policy/ Other relevant Policies
based on the above broad parameters and frame the procedures with approval
of respective Board,

(i} ~The above puidelines would be applicable to NPA accounts having total
oulstanding up to Rs.50.00 Crores excluding fraud cases where staff
accountability shall be examined as per extant guidelines of Reserve Bank of
India.

(v)  Boards of Banks may customize or specify additional steps as required within
the framework of these guidelines,




F.No.14/18/2019-Vig.
Covernment of India
Ministry of Finance

Department of Financial Services

3rd Floor, Jeevan Deep Building,
Parliament Street, New Delhi.
Dated the ) H'Nﬂ‘i.:ember, 2021
To:
The C&MD, NABARD /SIDEI,
The MD&CEQ, EXIM Bank/NHB/IFCI/IIFCL,
The CVO, All Fls
Sub;  Staff Accountability Framework for NPA Accounts up te Rs.50 Crores (Other
Than Fraud Cases)

Sir/Madam,

Consolidation and up-dation of guidelines on Staff Accountability in line with
the current business requirements etc. has been engaging the attention of
Government & Central Vigilance Commission (CVC) for some time. Staff
accountability as an exercise is aimed at protecting employees for' their bona fide
actions while ensuring accountability for wrong doing or inaction.

<, Within this overall context, the guidelines on ‘Staff Accou ntabilify
Framework for NPA Accounts up to Rs.50 Crores (Other than Fraud Case)' have
been finalised in consultation with Central Vigilance Commission, and are annexed
herewdth.

3. It is advised that all Fls/ PSICs may suitably revise Stafl Accountability
Policy/ Other relevant Policies based on the above broad parameters and frame the
procedures with approval of respective Board.

&, These guidelines shall be implemented w.ef. 01.04.2022 ie. for accounts
turning NPA on or after 01.04.2022.

Yours faithfully,

f
s
Lalit K ar]

Economic Advisor
Tel: 011-23748773
Email: lkumarinic.in

Copv to;
i} Shri P Daniel, Additional Secretary, Central Vigilance Commissioner w.r.t. his
O, No. 20/ Misc/27 dated 08.10.2021

Copy for information to:

i} PS to Secretary, DFS

ii] PSto AS & CVO

iii) Government Nominee Directors

iv} Chief General Manager, Dept of Banking Supervision, RBI, Murnbai
V) ke ersavman, tashan Bauwks Assoeiation, Tuolard



